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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Confirmation No.: 8755 



Appl. JNO. 


iU/oZ0,i4U 


Applicant : 


Brandon 


Filed : 


04/15/2004 


TC/A.U. : 


n/a 


Examiner : 


n/a 


Docket No. : 


CIT003 


Customer No. : 


28848 



Commissioner for Patents 
20 Attn: Office of Petitions 
P.O. Box 1450 
Alexandria, VA 22313-1450 



25 PETITION TO REVIVE UNINTENTIONALLY ABANDONED APPLICATION 

Sir: 

In response to the Notice of Missing Parts dated Jime 28, 2004, the Applicants 
respectfully request that the Examiner consider the Remarks made below. 

30 

Remarks 

Applicant petitions the Examiner under 37 CFR LI 37(b) to revive the now 
abandoned application and accept late payment of the application fee, late oath/fee 
surcharge, and inventor declaration. Pursuant to 35 U.S.C. 41(a)(7), the Applicant has 
35 enclosed the proper payment of the required fees, a statement that the entire delay in 
payment of the fee was unintentional, and the fee for fihng a petition to revive an 
unintentionally abandoned application. 



Applicant states, pursuant to the requirements of 37 C.F.R. 1.137(b)(3), that the 

40 entire delay in filing the required appUcation fee payment was unintentional. 
03/03/8005 AyONDftFl 00000001 108E6140 

03 FC:24S3 750.00 OP 
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Applicant recently discovered the existence of the Notice of Missing Parts after 
calling the USPTO on February 23, 2005, to determine the status of the case. Applicant 
has not received a copy of the Notice of Missing Parts. Upon discovering the existence 
of the Notice of Missing Parts, AppUcant determined that the application would now be 
5 abandoned. Therefore, Applicant hereby submits the proper petition to revive an 
unintentionally abandoned application, as AppUcant was unaware of the Notice of 
Missing Parts. 



Applicant's general procedure upon receiving correspondence from the USPTO is 
10 to place the item in a bin to be docketed. Next, Applicant will enter the due date and/or 
date the correspondence was received into Applicant's patent case tracking software. 
Applicant reviewed the case tracking software page for the present application and found 
no entry of a Notice of Missing Parts due date or receipt of a USPTO Filing Receipt, 
which accompanies a Notice of Missing Parts. Therefore, Applicant submits that a 
15 Notice of Missing Parts was never received by AppUcant. Additionally, as AppUcant 
beUeves the Notice of Missing Parts was never received as a resuh of USPTO error, 
AppUcant requests that the enclosed petition fee be waived. 



Applicant therefore requests that the application be revived and the late payment 
20 of the appUcation fee and inventor declaration be accepted by the Examiner as an 
imintentional abandonment of the appUcation. 



Concluding Remarks: 

In view of the foregoing, Applicant believes the application is now in condition 
25 for examination. Accordingly, early issuance of this application is respectfully requested. 
. Should the Examiner have any questions regarding this response or need any additional 
information, please contact the undersigned at (310) 589-8158. 

The Commissioner is authorized to charge any additional fees which may be 
required or credit overpayment to deposit account no. 50-2691. In particular, if this 
30 response is not timely filed, the Commissioner is authorized to treat this response as 

including a petition to extend the time period pursuant to 37 CFR 1.136(a) requesting an 
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Appl.No.: 10/826,140 
Petition Dated Feb. 28, 2005 

extension of time of the number of months necessary to make this response timely filed 
and the petition fee due in connection therewith may be charged to deposit account no. 
50-2691. 

Respectfully submitted, 
TOPE-MCKAY & ASSOCIATES 



By: 



Gary Tope-McKay 
Reg. No. 4/350 
Tel.: (310) 589-8158 



Page 3 of 3 




Page 1 of 2 



United States R\tent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent anil Trudunuirk Office 
A4dren: COMMISSIONER FOR PATENTS 
P.O. Boa H 50 

AlcxindiiA. \^x9iui 233t3-14S0 

WWW.tUptO.^DV 



APPLICATION NUMBER 



FILING OR 37 1(c) DATE 



FIRST NAMED APPLICANT 



ATTORNEY DOCKET NUMBER 



10/826,140 



04/15/2004 



Brandon 



CIT003 



GARY TOPE-MCKAY 
TOPE-MCKAY & ASSOCIATES 
23852 PACIFIC COAST HIGHWAY #311 
MALIBU. OA 90265 



CONFIRMATtON NO. 8755 

FORMALITIES LETTER 

liiiiiiiiiiiiiiiiiiii 
*OC00000001 3090957* 



Date Mailed: 06/28/2004 



NOTICE TO FILE MISSING PARTS OF NONPROVISIONAL APPLICATION 

FILED UNDER 37 CFR 1.53(b) 
Filing Date Granted 

Itemg Rgqgiretf To Avoid Ab^n^jonment: 

An application number and filing date have been accorded to this application. The item{s) indicated below, 
however, are missing. /Applicant is given TWO MONTHS from the date of this Notice within which to file all 
required items and pay any fees required below to avoid abandonment. Extensions of time may be obtained by 
filing a petition accompanied by the extension fee under the provisions of 37 CFR 1136(a). 

• The statutory basic filing fee is missing. 

Applicant must submit $ 385 to complete the basic filing fee for a small entity. 

• The oath or declaration is missing. 

A properly signed oath or declaration in compliance with 37 CFR 1.63, identifying the application by the 
above Application Number and Filing Date, is required. 

• To avoid abandonment, a late filing fee or oath or declaration surcharge as set forth in 37 CFR 1 .16(e) of 
$65 for a small entity in compliance with 37 CFR 1.27, must be submitted with the missing items identified 
in this letter. 

SUMMARY OF FEES DUE: 

.Total additional fee(s) required for this application is $450 for a Small Entity 

• $385 Statutory basic filing fee. ■ ' 0^/03/8005 AW0HD«F1 00000001 108S6140 

• $65 Late oath or declaration Surcharge. ^ g fCjEOOl 395.00 OP 



Replies should be mailed to: Mail Stop Missing Parts 

Commissioner for Patents 
P.O. Box 1450 
Alexandria VA 22313-1450 



A copy of this notice MUST be returned with the reply. 



Customer Service Center 
Initial Patent Examination Division (703) 308-1202 
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1 lndei« PaoeiwQilc ReducBon Act of 1995 no person! 




1 of information unless it displays a walid OMB control number 


TRANSMITTAL 
FORM 

(to tie used for all correspondence after initial filing) 


Application Number 


10/826.140 ^ 




04/15/2004 


First Named Inventor 


Brandon 


Art Unit 


n/a 


Examiner Name 


n/a 


\^ Total Number of Pages in This Submission 


10 


Attorney Docket Number 


CIT003 ^ 



ENCLOSURES {Check all that apply) 



0 
□ 

□ 
□ 
□ 

□ 



Fee Transmittal Form 

Fee Attached 

Amendment/Reply 

I I After Final 

I I Affidavits/declaration(s) 

Extension of Time Request 

Express Abandonment Request 

Information Disclosure Statement 

Certified Copy of Priority 
Document(s) 

Response to Missing Parts/ 
Incomplete Application 

□ Response to Missing Parts 
under 37 CFR1.52 or 1.53 



□ 
□ 



□ 
□ 



Drawing(s) 

Licensing-related Papers 
Petition 

Petition to Convert to a 
Provisional Application 
Power of Attorney, Revocation 
Change of Correspondence Address 

Terminal Disclaimer 
Request for Refund 
CD, Number of CD(s) 



□ 
□ 

□ 
□ 
□ 
0 



After Allowance Communication 
to a Technology Center (TC) 

Appeal Communication to Board 
of Appeals and Interi'erences 
Appeal Communication to TC 
(Appeal Notice, Brief, Reply Brief) 

Proprietary Information 
Status Letter 

Other Enclosure(s) (please 
Identify below): 



Return Receipt Postcard 



I Remarks | 

Response to Notice of Missing Parts 

Petition to Revive Unintentionally Abandoned Application 



SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 



Firm 
or 

Individual 



Tope-McKay & Associates 




Signature 



Date 



02/28/2005 



^CERTIFICATE OF TRANSMISSION/MAILING 



I hereby certify that this correspondence is being facsimile transmitted to the USPTO or deposited with the United States Postal Service with su fficient postage as 
first dass mail in an envelope addressed to: Commissioner for Patents, Washington, DC 20231 on this date: 02/28/2005 




Typed or printed 




Signature 



Date 



02/28/2005 



This collection of information is required by 37 CFR 1.5. Trie information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to 
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including 
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the 
amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and 
Trademailc Office, U.S. Department of Commerce, Washington, DC 20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: 
Commissioner for Patents, Washington, DC 20231. 



If you need assistance in completing the form, call l-SOO-PTO-QIBQ (1-800'78&-9199) and select option 2. 




PTO/SB/17 (12-04V2) 
Approved for use through 07/31/2006. 0MB 0651-0032 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Redurtinn An* of 1995 no ni»rj%nn<; am reoiiired to rAsnnnd to a oollftrtion of information unlfisw it riisnlavs a valid OMR control numher 



Effective on 1 2/08/2004. 

Fees pursuant to the Consolidated Appropriations Act, 2005 (H.R. 4818). 

FEE TRANSMITTAL 

For FY 2005 



I T/l Applicant claims small entity status. See 37 CFR 1.27 



^TOTAL AMOUNT OF PAYMENT 



($) 



1315.00 



Complete if Known 



Application Number 



Filing Date 



First Named Inventor 



Examiner Name 



Art Unit 



Attomey Docket No. 



10/8826,140 



04/15/2004 



Brandon 



n/a 



n/a 



CIT003 



METHOD OF PAYMENT (check all that apply) 



I I Check 0 Credit Card EZl Money Order EH None EZI Other (please identify):_ 
I / I Deposit Account Deposit Account Number: 50-2691 



Deposit Account Nanrie:_ 



For the above-identified deposit account, the Director is hereby authorized to: (check all that apply) 
[/] Charge fee(s) indicated below Q Charge fee(s) indicated below, except for the filing 1 

0 Charge any additional fee(s) or underpayments of fee(s) [/] Credit any ovemayments 
under 37 CFR 1.16 and 1.17 ' — ' 
WARNING: Information on this form may become public. Credit card information should not be included on this form. Provide credit card 
information and authorization on PTO-2038. 



FEE CALCULATION 



1. BASIC FILING, SEARCH, AND EXAMINATION FEES 



Application Type 

Utility 

Design 

Plant 

Reissue 

Provisional 



FILING FEES 

Small Entity 
FeeiSl 



FeeiS) 

300 
200 
200 
300 
200 



SEARCH FEES 

Small Entity 
Fee ($) 



150 
100 
100 
150 
100 



Fee ($) 
500 
100 
300 
500 
0 



EXAMINATION FEES 
Small Entity 
Fee ($) 



250 
50 
150 
250 
0 



Fee ($) 
200 
130 
160 
600 
0 



Fees Paid ($) 

500.00 



2. EXCESS CLAIM FEES 
Fee Description 

Each claim over 20 (including Reissues) 

Each independent claim over 3 (including Reissues) 

Multiple dependent claims 
Total Claims Extra Claims Fee ($) 

20 - 20 or HP = 0 x 25 = . 

HP = highest number of total claims paid for, if greater than 20. 
Indep. Claims Extra Claims Fee ($) 
3 -3orHP= Q X 100 



Fee Paid ($) 
Q 

Fee Paid ($) 
JJ 



100 

65 

80 

300 

0 

Small Entity 
Fee (ti Fee ($) 

50 25 
200 100 
360 180 
Multiple Dependent Claims 
Fee ($) Fee Paid ($) 



HP = highest number of independent claims paid for, if greater than 3. 

3. APPLICATION SIZE FEE 

If the specification and drawings exceed 100 sheets of paper (excluding electronically filed sequence or computer 

listings under 37 CFR 1.52(e)), the application size fee due is $250 ($125 for small entity) for each additional 50 
sheets or fraction thereof. See 35 U.S.C. 41(a)(1)(G) and 37 CFR 1.16(s). 

Total Sheets Extra Sheets Number of each additional 50 or Traction thereof Fee ($) Fee Paid ($) 
20 - 100 = 0 / 50 = 0 (round up to a whole number) x = 

4. OTHER FEE(S) 

Non-English Specification, 



$130 fee (no small entity discount) 



Fees Paid ($) 



Other (e.g., late filing surcharge): Petition to Revive Unintentionally Abandoned App. Fee & Late Fee 



815 



SUBMITTED BY 



Signature 



Name (Print/Type) 



Cary Tope-McKay 




Registration No. 
(Attorney/Agent) 



41.350 



Telephone (310) 589-8158 



Date 02728/2005 



This collection of information is required by 2f CFR 1.136. The infonnation is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 1 22 and 37 CFR 1.14. This collection Is estimated to take 30 minutes to complete, 
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments 
on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Infonmation Officer, U.S. Patent 
and Trademark Office. U.S. Department of Commerce, P.O. Box 1450. Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

If you need assistance in completing the fonri, call 1-800-PTO-9199 and select option 2. 



04/16/2004, 08:46 FAX 818 393 5143 



SECTION 346 



@002 




^ 8 plus Sign i^) inside this box 



Under lh« Paperwork Rt^on Ad rf 199S, no 
HvalWOMB control numbtr, 



PTX3/SB«1 (12-971 I 

Apprwwl fcr use through g/30AK). QMB 0651-0032 |^ 

Patent and TrademarH Office U.S. department of cowmerce • 
9re required \0 respond (0 9 collection of tnTormatlon unlets it oontains 



DECLARATION — Utility or Design Patent Appiicatlon 



and tlv> national or PCT Intamationei flllnp date Of this appiicatlon, _ 



/J Ei nnmcfl In-nntnr I Yrr^: TP"- ^-'^"^r -'"^-^ n^«.ar^.^ tc proaecute this apotteatlon end to tranead BR^Ou^neaa in the Paten. 

arxl Trademarlt Offloe connadBd therewith: Q cuttomar Number ! 28648 1 ► " 

^ OR 

□ Raglstflred praeiitioner<s) neme/refltetratien number Fitted below 



U.S. Parent Application or PCT Parent 
Numbor , 



Parent filing Data 
fMM/DD/YYYY> 



Parent Patent Number 
(If&ppncable) 



1 AddMonal Qf PCX Intematkmat application numbera am llsi^ on a aupplBfnont»i firbrity data theatPTO/SBff}^ attached hereto. 



Piact Customer 
Number Bar Code 
{ ff>*^ ^^^^ 



Wamo 



Re9l«tr9tlon 



Naina 



Regtstnitlon 
Number 



Addlttonal registered omcfltlonerfBl named on aupole> twital^oteter^^ «heet PTOysa/Q2C attached hofeto. 



Direct all correspondenoe to: Customer Number 

or Bar Code Label 



Namo 



Mi! 



City, 



Country 



OR Correspondence address below 



Cary Tope-McKay 



23852 Pacific Coast Highway #3 11 



Malibu 



USA 



State 



CA 



Telephone! (310) 589-8158 



ZIP 



90265 



(310)943-2736 



wnSSbte ^ fl>le orbipriSownent or bom. under 19 U.S.C. 1001 and that wch wfltfui fate^ *talemento mdy jeopardize the vaOdily Of the 
aODiicatlon or WW patent fesved thereon. 



Name of Sole or First Invanton 



□ A petltton has been fHed for this unsigned inventor 



GlvQr\ Name (first and rtiid dte fif anv^ 



Erik 



lnventor'6 



Residence: City 



Post OWee Add raw 



Post Office Addren 



City 



p^lly MamanfRHmnme 



Brandon 



Pasadena 



st^ 



CA 



country 



USA 



Cltteenrfilft 



USA 



2300 Loma Vista Street 



CA 



ZIP 



91104 



Countiy 



USA 



□ AddiHonal invantore are being named on the 0 supplemental A dditional Inventorf s) sheetCe) PTCySB/02A ettached heretc 
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